STATE OF FLORI DA
Dl VI SI ON OF ADM NI STRATI VE HEARI NGS
GREGORY K. BARFI ELD,
Petiti oner,
Case No. 99-4052

VS.

DEPARTMENT OF HEALTH, BQARD OF
DENTI STRY

Respondent .
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RECOMMVENDED ORDER

Pursuant to notice, this cause was heard by Linda M Ri got,
t he assigned Adm ni strative Law Judge of the D vision of
Adm ni strative Hearings, on Novenber 16, 1999, in Mam,
Fl ori da.

APPEARANCES

For Petitioner: Gegory K Barfield, pro se
2555 Col l'i ns Road, Penthouse 114
M am Beach, Florida 33140

For Respondent: Adam Keith Ehrlich, Esquire
Departnent of Health
2020 Capital G rcle, Southeast
Bin A02
Tal | ahassee, Florida 32399-1703

STATEMENT OF THE | SSUE

The i ssue presented is whether Petitioner achieved a
passi ng score on the June 1999 Florida dental |icensure

exam nati on



PRELI M NARY STATEMENT

By exam nation grade report mailed July 20, 1999, the
Department notified Petitioner that he had failed the clinical
portion of the June 1999 Florida dental |icensure exam nation,
and Petitioner tinely requested an evidentiary proceedi ng
regarding that score. This cause was thereafter transferred to
the Division of Adm nistrative Hearings to conduct the
evi dentiary proceedi ng.

The Petitioner testified on his own behalf. The Departnent
presented the testinony of Thomas E. Shields, D.D.S., and, by
way of late-filed deposition, Marsha Carnes. Additionally,
Petitioner's Exhibits nunbered 1-10 and the Departnent's
Exhi bits nunbered 1-17 were admtted in evidence during the
evidentiary proceeding. Leave was granted to the Departnent to
file after the hearing the deposition of Marsha Carnes, and the
Petitioner was granted |l eave to file copies of 13 pages from
identified textbooks. Those docunents were filed and have been
considered as part of the evidence in this cause.

Both parties also filed after the hearing proposed
recomended orders. Those docunents have been considered in the
entry of this Recommended Order

FI NDI NGS OF FACT

1. Petitioner is licensed to practice dentistry in

California and was also licensed in Georgia until he permtted



his Georgia |license to becone inactive. He has been engaged in
the active practice of dentistry for thirteen years. He has
never been sued.

2. Petitioner took the June 1999 clinical portion of the
Florida dental |icensure exam nation. He was subsequently
advi sed that he had not achi eved a passing score.

3. Petitioner challenges the score he received on two
portions of the clinical exam nation: his amal gamcavity
preparation on the patient and his endodontic procedure on an
extracted tooth.

4. Petitioner's patient had a cavity between two teeth,
al though it was nmuch | ower than the contact point. The patient
al so had a | arge non-contiguous cavity in the front of the sane
tooth. Petitioner determ ned that he wi shed to save as nuch of
the tooth as possible knowing that the |large cavity in the front
of the tooth would need to be filled.

5. Because of the manner in which it was necessary to
prepare the tooth to preserve the maxi num amount of structure,
he generated a nonitor note explaining his approach. Wen he
| ocated the nmonitor to whomhe would turn in his note, that
nmoni tor was busy view ng anot her patient and notioned for
Petitioner to place the note at the nonitor's station.
Petitioner placed the note in the nonitor's chair and returned

to his patient.



6. Petitioner conpleted the preparation procedure. Wile
doi ng so, he noticed that his patient's tooth had a dead tract,
a rare dental defect that would not interfere wwth the process.
This was only the second tinme that Petitioner had seen a dead
tract in a tooth despite his many years of practice. The first
time had been while Petitioner was in dental school

7. Wien his patient was graded, two of the three graders
gave Petitioner a score of "0," noting that caries renai ned.

The third grader saw no caries but noted debris remained. What
the two exam ners m stook for further decay was the dead tract.
No debris renmained. The other comments of the graders suggested
that they had not seen the nonitor note generated by Petitioner
expl ai ning the manner in which he was preparing the tooth and
why. Despite the alleged presence of decay, Petitioner was
instructed to proceed to fill the cavity.

8. The extracted tooth on which Petitioner perfornmed his
endodontic procedure was an "easy" tooth with |arge canals. One
grader gave Petitioner a "5," which is a perfect score. One
grader gave hima "3," and the other gave hima "0."

9. Only the grader who gave Petitioner the "0" noted that
the tooth was perforated. The tooth Petitioner worked on had no
perforation on the inside, and the x-rays taken during the

process revealed no file or gutta percha filling off to the side



of the canals. Petitioner did not perforate the tooth during
hi s endodonti c procedure.

10. Petitioner properly performed both the amal gam cavity
preparation on his patient and the endodontic procedure on the
extracted tooth. He should be awarded full points on both
procedures. The additional points are sufficient to give
Petitioner a passing score.

CONCLUSI ONS OF LAW

11. The Division of Adm nistrative Hearings has
jurisdiction over the subject matter and the parties hereto.
Sections 120.569 and 120.57(1), Florida Statutes.

12. Section 466.006, Florida Statutes, requires the
passage of an exam nation to be licensed as a dentist in the
State of Florida. Subsection 466.006(4)(d), Florida Statutes,
aut horizes the Board of Dentistry to enact rules determ ning the
passi ng score on the exam nation

13. Rule 64B5-2.013(4)(a), Florida Adm nistrative Code,
regul ates grading the clinical portion of the dental exam nation
and provides that a grade of "0" is mandatory if caries or decay
remains. No caries remained in Petitioner's patient's tooth
when Petitioner conpleted his preparation. The dead tract was
m sdi agnosed as caries by two out of three graders.

14. Rule 64B5-2.013(4)(c), Florida Adm nistrative Code,

provi des that a grade of "0" is mandatory if a perforation



occurs. Petitioner did not perforate the tooth in performng
hi s endodonti c procedure.

15. Due to Petitioner's licensure as a dentist, he
testified both as to facts and as to his opinions regarding his
performance and the grades he should have received. On the
ot her hand, the Departnent presented no conpetent evidence as to
the work perfornmed by Petitioner during the clinical portion of
t he exam nation

16. Although the Departnent presented the testinony of two
W tnesses, neither of themwas present when Petitioner took the
exam nation and neither of themwas, therefore, able to testify
as to whether Petitioner properly perforned the procedures.

They sinply testified as to how graders are sel ected and
trained, how the exam nation is adm nistered in general, and as
to the contents of grade sheets and ot her grade docunentation
forms. Those docunents, however, are hearsay and cannot form
the basis for a finding of fact as to what happened during the
exam nation. Section 120.57(1)(c), Florida Statutes. No grader
who scored Petitioner's clinical examnation testified as to
what occurred or as to the accuracy of the scores assigned to
Petitioner.

RECOMVENDATI ON

Based on the foregoing Findings of Fact and Concl usi ons of

Law, it is



RECOMVENDED t hat a final order

be entered finding that

Petitioner achieved a passing score on the June 1999 dental

| i censure exam nati on.

DONE AND ENTERED this 26th day of January, 2000, in

Tal | ahassee, Leon County, Florida.

LINDA M RI GOT

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278- 9675
Fax Filing (850) 921-6847

www., doah. state. fl. us

Filed with the Cerk of the
Di vision of Adm nistrative Hearings
this 26th day of January, 2000.

COPI ES FURNI SHED:

Bill Buckhalt, Executive D rector
Departnent of Health

Nor t hwood Centre

1940 North Monroe Street

Tal | ahassee, Florida 32399-0750

Angela T. Hall, Agency derk
Departnent of Health

2020 Capital G rcle, Southeast
Bin A02

Tal | ahassee, Florida 32399-1703

Gregory K Barfield
2555 Col | i ns Road, Penthouse 114
M am Beach, Florida 33140



Gregory K Barfield
Post O fice Box 102
Rancho Sante Fe, California 92067

Adam Keith Ehrlich, Esquire
Departnent of Health

2020 Capital G rcle, Southeast
Bin A02

Tal | ahassee, Florida 32399-1703

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions within
15 days fromthe date of this Recomended Order. Any exceptions
to this Recomended Order should be filed with the agency that
will issue the Final Oder in this case.



